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1. PRELIMINARY PROCEEDINGS

Who May Apply

Proceedings are commenced by application to a
magistrate for a summons. The application is
usually made by the mother herself with her
solicitor if she has one. By s. 5 of the Bastardy
Laws Amendment Act, 1873, "when a bastard child
becomes chargeable, the guardians (now the
officials of the County Councils) may apply. . . ."
An application may also be made by any person
who for the time being has the custody of the
child (Affiliation Orders Act, 1914, s. 3).

To What Court

The application must be made to any one justice
acting in the petty sessional division of the county
or town in which the mother resides. There are a
number of cases in which the meaning of "resides"
is discussed. A woman who has no settled place
of residence may make application to the justices
of the division in which for the time being she
happens to be (Lawrence v. Ingmire (1869), 20
L.T. 391). But she must not try to pick and choose
her tribunal. Where a woman failed to get an
order in one jurisdiction and moved into another
"because people said if she came there she would
have a better chance," it was held that the justices
in the second area had no jurisdiction (JR. v. Myott
(1863), 32 L.J.M.C. 138). Generally speaking, the
application may be made in whatever jurisdiction
the woman happens to be so long as she has not
moved into it for a fraudulent or improper
purpose.